DOT OFFICE OF DRUG AND ALCOHOL POLICY AND COMPLIANCE
NOTICE

Recently, the Department of Justice (DOJ) issued guidelines for Federal prosecutors in states that
have enacted laws authorizing the use of “medical marijuana.”
http://www.justice.gov/opa/documents/medical-marijuana.pdf.

The Department of Transportation’s Drug and Alcohol Testing Regulation — 49 CFR Part 40, at
40.151(e) — does not authorize “medical marijuana” under a state law to be a valid medical
explanation for a transportation employee’s positive drug test result.

That section states:

8§ 40.151 What are MROs prohibited from doing as part of the verification process?

As an MRO, you are prohibited from doing the following as part of the verification process:

(e) You must not verify a test negative based on information that a physician recommended that the
employee use a drug listed in Schedule | of the Controlled Substances Act. (e.g., under a state law
that purports to authorize such recommendations, such as the “medical marijuana” laws that some
states have adopted.)

Therefore, Medical Review Officers will not verify a drug test as negative based upon
information that a physician recommended that the employee use “medical marijuana.”
Please note that marijuana remains a drug listed in Schedule | of the Controlled Substances
Act. It remains unacceptable for any safety-sensitive employee subject to drug testing
under the Department of Transportation’s drug testing regulations to use marijuana.
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